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New Jersey State Bar Examinations 


Attorneys, April, 1944 


An act of the Legislature passed in 1939 was repealed by an 
act passed in 1941. The latter act was repealed in 1942, by 
reference to its title only. What is the effect on the 1939 act 
of the repeal of the 1941 act (1) at common law, and (2) un- 
der the constitution of New Jersey? 





Discuss briefly the Dartmouth College Case. 

(1) What is the purpose of a constitution? 

(2) Distinguish between statutory and common law. 

(3) What is meant by “the police power’’? 

Testator devised his real estate to his widow for life, remain- 

der to his son. The widow, under the will, had the power to 

sell the realty and invest the proceeds, and to receive the in- 

come from the investments during her life. To help C, a 

riend, to raise money for his personal needs, the widow con- 

veyed the realty to C for an expressed consideration of $1.00. 

C then borrowed $6,000 from a trust company, and gave the 

trust company a mortgage on the land. The trust company 

offers the mortgage to your client as an investment. How 
would you advise your client? 

A husband and wife are living separate and apart. She has 

title to real estate which she desires to sell. How would you 

advise her? 

(1) A, holder of a bond and mortgage on the property of B, 
sues in the District Court for $400., the interest in default, 
although the mortgage has not been foreclosed. May he 
recover? 

(2) A, holder of a bond and mortgage on the property of C, 
deceased, filed a claim with C’s executors for the amount 
of the bond. The executors served notice disputing claim. 
A brings suit on the bond, although the mortgage has 

10t been foreclosed. May he recover? 

(3) A, holder of a note secured by a mortgage on the property 
of D, brings suit on the note although the mortgage has 
10t been foreclosed. May he recover? 

(4) A. forecloses a bond and mortgage on which no interest 
has been paid for ten years and claims, in addition to 

he principal, the interest for ten years. May he recover? 

At the trial of an action the following facts appeared: 

L delivered a suitcase to the agent of R. R. Co. for storage. 
He paid the agent a fee of 10c and received a parcel check. 
Several hours later L returned, presented the parcel check 

nd was informed that the suitcase had been delivered by 
the agent to another person by mistake. There was on 


the back of the check, a limitation of Tlability to $25, to 
ch pl tiff’s attention was not called. The value of 


the suitcase and contents was $500 


May the plaintiff recover under the facts stated, and, if so, 
1 amount? 

Draw a short form of agreement for erection of a garage, with 

a covenant for liquidated damages for failure to complete 
ithi ipulated time 

X, a tenant from year to year of a farm which he rented from 

Z, received notice to quit at the end of the year. After the 


expiration of the term, X entered upon the demised premises 
and cut and carried away the grain which he had sown. F 
this Z brings suit against X. How would you decide? 

B, a garage keeper, repaired Green’s automobile at an agreed 
price of $200, and also furnished gasoline, oil and supplies, 


to $50, and was entitled to storage charges 





amounting to $25. B, in reliance upon Green’s promise to pay 





the charge ] ten days surrendered the car to Green, 
) n refused to pay. Does B have a right of lien, either, 
by statute or at common law, and, if so, in what amount? 


A sold ) to B and delivered the same to carrier C for 
shipment to B. B became insolvent. A, before receipt of the 
goods by B, stopped the goods in transit. Thereafter, the nego- 
tiable bill of lading, which had been issued by the carrier, was 
negotiated by B to D, a purchaser in good faith and for value. 
Both A and D assert title to the goods. Whose claim is para- 


Plaintiff, a real estate broker, was orally empowered to sell 
defendant's property. Plaintiff found a buyer, introduced him 
to defendant and at that time a written agreement for the 
sale of the land was signed by both parties. At the same time, 
plaintiff demanded 2!’ ‘ommission on the purchase price. 
Defendant refused to pay any commission. May the plain- 
tiff recover? 
Jones and Smith, equal partners, acquired with partnership 
funds real property for the partnership, title being taken in 
the name of Jones. Jones died intestate leaving a widow and 
one son. The widow was appointed administratrix of her hus- 
band’s estate and then sought to take his place in the man- 
agement of the business, and claimed dower in the real es- 
tate. The total assets of the firm are $25,000, with liabilities 
of $20,000, of which $5,000 was advanced by Jones. What are 
the rights of the parties? : 
(Continued on page 3, col. 1) ne 
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$50, taking Brown’s new note for $150, payable in six|/cess over $1.000. Commercia: 
ild be At maturity of the $150 note, what are the rights of |Law Leasue rates to apply in 
han T Co. against Jones? cases not covered by the above 
ider the will of a decede (a) purchased bonds |schedule. 
State of Utah for tl St estate, (b) caused securities _— ee : 
oe st estate to be reg red in his individual name, and Sults—-Distsiet Court 
7 d him self 5% commissions on income without first In addition to the fees above 
A gis the approval of the court or of the beneficiaries. On |S€t forth for collection, the fol- 
’ ing. h should yurt deal with the trustee? lowing charges to be made: 
a omg ed to represent the purchaser of real estate | Fifteen dollars and costs, 
— 1 > O-K Title Co. gave 30% commissions to attor- minimum, if uncontested sult 
1 doe ; ho pete business. On advice of the lawyer, the |@%d judgment recovered. Thirty 
ree roved having the title searched and guaranteed by|@0llars and costs for contested 
tai ‘ ‘ course of time. closed | Suits and judgments, depending 
atement in the amount| UPON the time spent in court. 
9 endance at closing. The| Fifteen dollars to be added in 
( lawyer $25, and also paid the each case where the original 
é r the search and the policy | Writs are issued. Upon collection, 
ee t 1eck for $32.40 and, still later.| COSts to go to the attorney, dis- 
casts ind out about this. W1 advise would you give| bursements already paid for to 
oe be remitted to client. 
nda a su! equity for an accounting of Conveyancing 
leged to be held b he defendant as trustee, is County searches, in the office 
¢ or a with subpoena ad resp oon out maenee NO) of the registrar, clerk and sur- 
nd min the Un Biee at steps should next| rosate, 1 percent of the value up 
led ) mpiainan to $6,000, 1 percent in excess of 
orm: : , er ed B to 4 wis Rgentniase -” kacre me’ Wh ~ | $6,000 minimum to be $50. 
A then deeded n Satisfaction of} , 
tinge $5.000 debt Cc. and A mortgaged Whitea e | %Srawing ceed Yee. 
5 re paymet ; - $5,000 which A per-| Drawing bond and mortgage 
D to give. B would like to get back the farms. Discuss| $10 
es ind tl nedie ; f such rights| Drawing assignment of mort- 
ai | om 
: ive ; Sage so 
N “4 ‘ r son of F, inh é rg i grand- | Drs g contract for sale $10. 
eat id F, on his o tition, was appointed guardian| Drawing contract for ex- 
S te by O C I ut extent may F| change, each party $10. 
2 eee ee ae ee . | Drawing satisfaction of judg- 
sbi inder a will ee Seeman Paar ee Ate} ment it matter $5. 
- de ] ) S s I a Jrtgage. Sudsequeé | teen re ore 
9g I yersonally repaired a fixture 10T |} ae : cer 
~ te b w urelessly done that the|®&#5© °° 
a oe : B re red a| Drawing subordination agree- 
aga ay . 1 T’s vidual ment $5 
If s hav imb eme ma S e?| Drawing re se of mortgaged 
| premises $10 
Cor d ge 4 1 
| Drawing ignment of judg- 
> ,ment $5 | 
Drawing sfaction of mort-| 
age $5 | 
f LEG AL Attendan closing of title, 
= —  O™ fT $1f 
IORATI Attenda closing of itle, | 
yunty $15 
m of : wae 
ls Attendance a sing of title 
ted 4 ut )ffice d out of county 
Itchel! 2-4. Vici Ionl $20 
Chatte ige, minimum 
$25 
i i W JERSEY J) szscasse. 
= Oph TRUST FUNDS IN NE ws 
{ Bill Sale $10 
arteret Savings and Loan Association provides 
i saje and profitable investment for trust funds Corporations 
in New Jersey. Why not investigate this offer | Organizing a corporation not 


a sound investment and attractive dividend! 


. Accounts Insured 


Up to $5,000 


urrent Rate 
{ Dividend 3% 


sets Over 


| for é 
}expenses. Ors 
|poration, $1 

| Domestic « 
registered 





wis ) Million Dollars ¢ 15.000 Members 
00 
ay Avaicd® CARTERET SAVINGS 
pong = AND LOAN ASSOCIATION 

H mae 866 Broad Street * Newark 2, N. J. 
co 300 “New Jersey’s Largest Insured Association” 7 











New Jersey, 





Dissolving 
$50 and exp 





pecuniary 
ganizing 
5 and expenses. 


profit, 


-orporation, 


$25 and 
stock cor- 


acting 


agent, and con- 


stock 


nses. 


as 

| ducti g annual meeting, per 
sesegy $35. Foreign corporations, 
acting as agent and filing an- 
nual statement per year $35. 
Foreign corporations, securing 
authority for foreign corpora- 
tions to conduct business in 


$75 and expenses. 
corporation, 





Foreclosures 
Ordinary, $50 and taxed costs. 


Tax foreclosure, $150 and costs. 


Ejectment, 
ments. 
Dispossess cases, ordinary, $15, 
™ 
and costs; uritontested 
$25. 


Wills, ordinary, 


$75, plus disburse- 


$10. 


Trial and Appearances 
For appearance in court upon 
trial, argument or hearing in 
Courts of Original Jurisdiction. 
except District Court and Small 
Cause Court, per diem, $75. 
Appearances’ before Public 
Bodies per diem, $75. 
Preparation for trial or argu- 
ments per hour, $10. 


Appeals; for time spent in 
court, per diem $100. 

Preparation for appeals, per 
hour, $10. 

The fee committee, whose 
other members are John Dluhy, 


Harry Weiss, Louis P. Bertoni 
and Charles Darmstater, and to 
which Peter Hofstra’s name was 
added by President Wegner at 
last night’s meeting, was given 
a rising vote of thanks for its 
untiring efforts and its compre- 
hensive report. 


Other Meeting Notes 
Secretary Taub read a com- 
munication from Common Pleas 
Judge Alexander M. MacLeod, 
thanking the association for it: 
floral tribute at his induction 
for his new term on the bench. 
In keeping with a suggestion 
made by the American Bar As- 
sociation’s house of delegates, 
President Wegner appointed a 
committee on administrative 
law and procedure. The commit- 
tee comprises: William W. Evans, 
chairman; Peter N. Perretti, 
Donald G. Collester, Charles H. 

Roemer and Jack Rinzler. 


Ss 


(OPA), 








Other committee reports sub- 
mitted were: 

Judge Collester, legislative; M. 
Metz Cohn, war work; Louis 
Dworetz, legal aid; and Edward 
H. Saltzman, activities and pub- 
licity. 

At the executive committee 
meeting, held prior to the regu- 
lar meeting, it was decided to 
urge Federal Judges Fake, For- 
man, Smith and Meaney to 
abandon the proposed removai 
of Paterson’s Bankruptcy Court 
to Newark. 

The activities committee, 
headed by former Assistant 
Prosecutor Saltzman, reported 
that the May meeting of the as- 
sociation will be featured by a 
discussion on “The Relationship 
Between the Bar and_ the 
Bench,” with Judge MacLeod re- 


presenting the bench and 
Charles C. Stalter representing 
the bar. 


Saltzman also reported that at 
the June meeting of the associa- 
tion there will be an open forum 

1 “A Pattern for the Existence 


of the Bar Association,” with 
former President Forster W. 
Freeman, Jr., leading the dis- 
cussion. 


Cruelty By Letter 


Pueblo, Col., (CCNS) — A rul- 
ing that cruelty may be inflicted 
by mail was given in a divorce 
case here by County Judge Hu- 
bert Glover. 

Sergt. Paul G. Pechura, who 
was stationed at the Pueblo 
Army Air Base, exhibited letters 
he testified were sent him by his 
wife from Orangeburg, S. C., in 
which she stated that the soon- 





er he goes overseas the better, 
and that if he doesn’t come 
back, he will be just one more 
guy. 
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A POWERFUL ALLIANCE 
For The Protection of Estates 


Any estate is assured of prompt, efficient and 
administration 
is to have the counsel of the 
same attorney who served the testator. The 
establishment of this relationship is the wel 
settled policy of the National State Bank. 


TRUST DEPARTMENT 
NATIONAL STATE BANK 
810 BROAD ST., NEWARK, N. J. 


Momber Federai Lepoett Insurance Cerperatton 


if the executor 














TITLE SERVICE 


This Company operating throughout 


the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 

To attorneys it offers a prompt, 


830 BROAD ST. 


11 SO. CHANCERY LANE, 


competent and cooperative service 
examining, insuring and closing titles. 


Largest title plant 


NEW JERSEY REALTY 

| TITLE INSURANCE CO. | 
| e NEWARK, N. J. 
| Trenton Office 





in 


New 


Je rsea 


TRENTON 















Page Four 


NEW JERSEY 


LAW JOURNAL, THURSDAY, APRIL 27, 


1944 


67 


N. J. L. J. Index Pay, 











(BL. 











New Jersey Law Journal 


Established 1878 


Member of Court and Commercial Newspaper Syndicate 


ALFRED C. CLAPP, 


CONTRIBUTING 
Robert Carey, Jersey City 
Michael N. Chanalis, Newark 
Morris H. Cohn, Newark 
William W. Evans, Paterson 
Forster W. Freeman, Paterson 
L. Stanley Ford, Hackensack 
Israel B. Greene, Newark 
Joseph Harrison, Newark 
Richard Hartshorne, Newark 
Eugene F. Hoffmann, Newark 
David M lausner, Jersey City 


Published every T1 
NEW JERSEY LAW JOUR 


24 Edison Place 


Subscr 
One Year 
Entered at Post Office, Newark 
Under an Act 
The New Jersey State Bar Association 
published in the w Jersey 


of Cong 


ar 
ave 


ptior 
t 


wi 
vi 


‘ 


N. J 
‘ 
, 


Law 


tA 


Mitchell 2-0075 


1 


Editor 


EDITORIAL BOARD 


R. Konvitz, Newark 


L 


E 


L 
Ly 
F 


Mishell, May 


Newark 


Newman, 


Kiar, 


G 


M 


irsday by} 
NAL PUBI 


Stic 


im, 


Newark 
nch 
McGee 


Camden 


Jr., 


Kel, 


Unger, Newark 


a’ 


he 


ASHING CO 


J 


1 Littman, Newark 


Jersey City 


tic City 


ewood 


Newark 





OFFICIAL PUBLICATION FOR NEWS 
BAR 


NEW JERSEY STATE 


A ‘ 


D 


NOTICES OF 


ASSOCIATION 


THE 





THURSDAY, APRIL 27, 


1944 





ATTORNEYS’ EXAMS 


23. A wrote 
C never gave a pe! yh 
though C never put money 


quietly made a generou 
Can C 
damage? If 


A went to t 


recover 
so, can C recover 


he hospita to 


hospital at about the 


The hospital 


staff made a 


ating on B, the hospital card 
upon the doctor operated 
suffered no permanent 


the doctor 
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disliked hi 
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side 
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ery 


agreed not to buy a hin 

again and furthe de 
26. What is (a) a fel Ny, and 
27. A and B de led ) é 


the center of the town 
about 
they arrive 


around anc 


able for an “attempt” to con 


crime? 
During the trial of an act 
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self in his own name, was ni 
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Randolph Paul to Address 


Federal Bar Symposium 








Memorial Ceremony for the 


‘Late Judge John Boyd Avis 
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Insuran GESTS OF RECENT that plaintiff agreed to purchase and this is so even if the inten- 
Adopted OPINIONS from defendant, and defendant tion of the parties was contrary 
agreed to sell, certain lumber|to that expressed in the writ- 
TEee tinued from page 2) and materials specified in the|ting. Where there is a written 
tion Achieg® “* schedule attached, for the sum]|agreement, it is the exclusive 
pose TRACTS — EVIDENCE —/of $29,000. The schedule listed |and controlling repository of the 
hrol evidence is not admiss- | _] various items with unit/common intent. The contract 
je to alter or vary the terms |prices and provided that over-|here called for delivery of cer- 
ge a written contract. jages Or shortages were to be|tain merchandise listed in the 
oe brol evidence may only be | added or deducted from the full |schedule for $29,000. This is 
ha imitted to explain the mean- | price of $29,000 on the basis of |clear and unambiguous. It was 
“-. a . z: of ambiguous terms of a Ith 1 prices stated. therefore incumbent upon the 
s th ~~ Bpntract. Plaintiff alleged that it has|court to decide this question of 
the | nere the terms of a contract | paid the $29,000 but has not re-|fact for itself. And there was 
¢ unambiguous, the con- | ceived material called for in the |no occasion to inquire whether 
194 ruction and effect of the |agreement totaling $8,249.84 al-|there was a mistake, or the legal 
; pntract are matters of law | though has received other|consequences of it. That is a 
S r the court and not ques- | overages totaling $2,241.62. Judg-|matter for chancery in an ac- 
er, : ns for the jury. a nt for the difference was|tion for reformation. 
1, joc4 Iggnere contract called for | s ught. Since both the main action 
é my mp sum sale it was error to | Defe a ed a counter-|and the counterclaim are inter- 
jow evidence of mistake in| that a mistake ]related, the judgment on both 
r A jculation. | hac lati will be reversed in toto and a 
Ba 1k g from Ip ) € re de novo awarded; costs 
renderec to abide the event. 
Cou! - ——_—_—_—_—— 
T¥v | PRICE CONTROL — FAIR 
Hou TRADE — Price Control Act 
, Wi held not to supersede state 
Zz. Se nd rdingl) Fair Trade Act. 
det erclaim ed $11.211.85. —Price control regulations do 
iff appeals from a judg- At f i f ybjectio not permit retailer to continue 
é > for defendant entered 01 he court allowed testimo as to sell commodity below Fair 
rdic The jury also'!t the lleged mistake i h Trade prices fixed in March, 
erdict for t | } not denied, 1942. 
ant’s interclaim | 9 year e plaintiff Digested from an opini yn by 
lain t is based a | dic yf e error ur Heher, J. rendered April 13, 1944. 
rac provided Is e afte e contrac N. J. Ct f Errors and Appeals 
| we ion binstein Inc. v. Char- 
, ay e | performe Rate Inc. et al. For 
OTK atlable i structed Genne & Rafner 
B FOR | A. Gennet, and Henry M 
D id Gustav Nadel of 
Mortgage r of counsel. For re- 
dence wv Bild Bilder & 
Loans n; Samuel Kaufman ana 
, d ) lere there is an|Bernard Hellring of counsel 
F. H. A. PLAN bigu dé on the face| Complainant’s bill pleaded the 
STRAIGHT MORTGAGES f the avcreem: |resale by defendant from No- 
ON AMORTIZED BASIS Ey é s indine cir- | vember, 1941 to May, 1943 of cer- 
admi ssable ain of complainant’s products 
The help in construing a con-|below minimum resale prices 
P LF-DIME tract % ral testimony ad- | lixé d under the “Fair Trade Act’ 
E missable where there is an am-|and p ed an injunction 
AVINGS BANK biguity, so as to explain the true jagal S ne tinuance of the 
ni Mt Bate Steeas Orange N. J. meaning yf the ntract. But {pra e. The defe ndant filed an- 
N. J.§ Tel. OR 3-2324 ral and extrane proof is not |Swer sé up defenses and 
iran F , tI dmissabl alte vary tl e | 10ved trike the bill « he 
d S al ryreement |ground the Federal Emergent 
|Price Co Act and the rul 
| thereul le : ecedence over 
Un the Press reding-« ee 
a State Fair Trade Act. Defend- 
dc ants ad ellin g unde he 
New Jersey 4-7 
eee hey must con- 
ee ; W j e tinue d » Since the regula- 
co PMOrkmen's Compensation LaW = |e ora ex me ce 
ib ing p he highes ce 
4 we o lat h defendan d <¢ - 
eae lplainants’ products du =. 
tew J Second Supplement |March, 1942. The motion to 
h wil By JOSEPH C. PAUL jarane. See 8 is granted and 
1 194 of the New Jersey Bar jcCOMpia 
LUDES 
Jones Act—Complete text . | fe is on 
-. Federal Employer Liability Act Partial Text rf n ‘iples 
: ; » Longshoreman’s and Harbor Workers Act of and ce that 
7AULK Partial Text } 1e to profit by | 
Fire I %. New Forms. Cc ission for testimony de bene esse. gel ve Bagel cites Pa 
». Uniform Policy annotated to date. their rong it disregard- | 
9. 1y42, 1943 and 1944 New Compen n Laws ing the s atute. There is| 
A C ont ecisions re ported to date » eonfli etween the State | 
O1 and Revised Cumulative Index oe nite’ The 
ann Amended Table of Cases. jana shines if = 1e€gisiatlo The | 
M (PLETE SERVICE INCLUDES FRERES! EOENAEEE WAS ey ee 
ener ( m Act indexed signed to modify t state ac 
id Ss ‘. M al dic ry Defendants are under no obliga- | 
New Laws printed in full. tion to vend complainant’s| 
Pa > Scnedule of percentages of di products; and are not free to 
ys F ceab-hanaie. GS Fs retail them in violation of the 
Rules of the Compensation Bureau. State scasute. Relief can be had 
’ COMPLETE SERVICE COSTS on ee eee 
"'NTY BAF nder—Oriei as ; ae : ms | thority. Under an amendment to 
ginal Works, First and Second Supplement $12.50 the regulation, adopted Septem- 
nd Supplement Only 5.00 || ber 19, 1942, such relief may be 
ma wy se ee 
930 Bere lnuanniasieceatindinatetian ; minh BONDED 2-464 
ty. Joseph C. Paul Hanus Detective Agency 
p . ‘ - aa , Suite 601-602 
1180 Raymond Blvd. Newark 2, N. J. 1143 East Jersey Street 
aie MArket 2-8228 | Elizabeth, N. J. 
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had where the sale price in 
March, 1942 was less than the 
fair trade price and less than 
the price in the locality, gen- 
erally. 

The twolaws are not in con- 
flict. The Federal regulations 
were not intended to abrogate 
the state Fair Trade Act nor to 
Operate to the advantage of a 
violation thereof. 

The decree of dismissal is ac- 
cordingly reversed and _ the 
cause remanded. 





CHANCERY PLEADING AND 
PRACTICE A defendant 
may counterclaim any equit- 
able course of action against 
the complainant. 

—The matter of joinder of con- 
troversies is subject to the dis- 
cretion of the court which may 
be exercised by granting a 
separate hearing or striking 
the cause of action. 

—A counterclaimant may an- 
nex to his counterclaim inter- 
rogatories founded state- 
ments therein. 

Digested from an cpinion by 
Bigelow, V. C. rendered April 17, 
1944. In Chancery of New Jersey. 
Between Fidelity Union Trust 
Co. and Mary Estelle Sayre, et 
For complainant: Hood, 
Lafferty & Emerson (Wallace R. 
Chandler, Jr.). For defendant, 
Dudley Sayre: Kanter & Kan- 
ter (Elias A. Kanter). 

Complainant m 


the counterclaim of 


rn 


als. 


+ 


LO 


strike 
defendant, 


oves 





Dudley O. Sayre, on the ground 
t brings into the suit a contro- 
vers foreign to the cause of 


the bill. 
Rule 26 provides the 


action stated in 


Chancery 


complainant may join any cause 
of action. Chancery Rule 28 pro- 


vides a defendant may counter- 
claim any of 

the complainant. 
Rule 73 provides the 
applicable to the form and man- 
of pleading the shall 
apply to the counterclaim. Chan- 
cery Rule 28 also provides that 
of the 
on the 


ordered, 


cause action 
Chan- 


rules 


agalnst 


ecery 


ner bill 


the discretion court 


separate hearings 


terclaim 


coun- 


be or if 


may 





NN 


it cannot be conveniently tried, 
the court may strike it out. 

The obvious policy of the rules 
is that, when convenience per- 
mits, all equitable controversies 
between the same parties may be 
litigated in a single suit. It is 
equally clear that the whole 
matter of joinder is subject to 
the discretion of the court. 

The bill and counterclaim 
present several related questions 
which may well be decided in 
one suit. To force defendant to 
institute a separate suit would 
merely result in delay and ad- 
ditional expense. 


The alternative motion, to 
grant a separate hearing, will 
however be granted. The hear- 


ing on the bill will be short and 
requires little preparation. This 


may proceed while waiting for 
the counterclaim to come to is- 
sue. 

Complainant lastly moves to 


strike out interrogatories annex- 
ed to the counterclaim. By vir- 
tue of R.S. 2:29-44 a complain- 
ant may annex to his bill inter- 
founded on_ state- 
ments therein. This is a method 
of obtaining discovery. Since the 
counterclaim is considered a 
action, and the rules re- 
lating to bills apply to it, a coun- 
terclaimant may likewise annex 
interrogatories. Some of the in- 
terrogatories, however, are not 
founded statements in the 
counterclaim. These are ordered 
struck and the motion to strike 
the others is denied 


rogatories 


cross 


on 





(Continued on page 7, col. 1 
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ecrston of Wills 


O MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduc 
continually to recommend to their clients that 
they review their estate plans in the light 
changing economic and social forces 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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nNGESTS OF RECENT  |2ble grounds, but stays further |ceased at the time of accident 
OPINIONS proceedings thereon pending the |}or death. In construing the 
outcome of an action at law,|statute our courts have held 
the judgment at law is not res|that the test of dependency is 
Con nued from from page 5) judicata of the issue raised in |not legal dependency, byt fact- 
equity. ual dependency. The test is not 
JUDICATA — A judgment} The motion to dismiss was |Whether there was a legal obli- 
res judicata only so long as |addressed to the sound discre- |$4tion to support the person buc 
remains unreversed. tion of the Chancellor; and, in|Whether as a matter of fact 
nere equity entertains a bill the circumstances, the discre- |there was support wel the one 
; stays further proceedings | tion was properly exercised. ane and dependency on the 
sreon pending the outcome Affirmed with costs. other. 
an action at law, the judg- — As to the father, there is no 
ent at law is not res judicata |\ WORKMENS’ COMPENSATION | question that he benefited from 
the issue raised in equity. —The test of dependency un- | the son’s contributions. But this 
ested from an opinion by| der the act is not legal de- | 's not the test. It is equally clear 
- J. rendered April 13, 1944| pendency but factual depend- that he was not dependent 
J.N. J. Court of Errors| emey- upon the son’s contributions, 
AD eals. Natl House &|—The fact that a child’s par- and hence he’ was not entitled 
y. N. ¥. Sash & Door| ents are both alive does not |‘° Denefits. 
ppellant: William N. Gurt- preclude him from being a de- As to the nephew, the unre- 
“hat n Z. Schomer of coun- pendent of an uncle where the |futed evidence is that he has 
for respondent: Atwood C.| uncle actually contributed to | been living in the grandparents’ 
the child’s support. household, as a part of the fam- 
ndant herein in Digested from an opinion by |! one week after his 
against the compla 1t|Donges, J. rendered April 20, that though his father 
Before issue joined, com- |1944. N. J. Sup. Ct. Wilken, et al r are both living, and 
ed this bill for re-|y. Shein’s Express Co. For de- |@Ve @ separate residence, they 
ation and for a restraint|fendants: David Roskein and|"ever contributed anything to 
he prosecution of the Jobe A. Laird. For prosecutor: his support. Thus, though the 
a A motion for an in- | James J. Skeffineto iegal and 1 mor al obligations to 
yendente lite was de- | This is a workman's compen- support the child are on the 
a motion to dismiss ]sation case. The only question parents, the fact is that the 
as held until final jraised is as to dependen y hild did share in the contribu- 
g. Following the trial of} The death claim petition in |“0" wpilivas? shige oe wae “— 
action. the defenda | this case was filed bj ve cE ilies nt’s | Other members of the household 
swered the bill setting |father and mothe The facts |4ccordingly, he was properly 
the judgment the laddu and not con erted |neld to be Jartial dependent 
was “res adj udik é at decedent turned in |UNder the act 
d fora wee f the 5 al earnin es to his mother The juds of pleas is re- 
final hearing. The | fo a nance of the home|versed as to the father and the 
or denied the mo- | and himself and that the father, |record remanded to make an 
served the question | earned $50 $60 a week |award in accordance with the 
earing. Defendé p- |turned $30 a eek to the |views expressed herein. No costs 
In ther for the household up-|to eithe da 
ense of res judica keep. The ba e of the deced- ; - 
d a conclusive defense |, s salarv left after the nec- | EQUITY — No one should be al- 
ment a emained |essary ex — ditures for his up- lowed to profit by his own 
it, on appeal Ol | keep became part of the gen-| wrong. 
dant herei: l G- | er: ‘usehold fund. At the time | ESTATES — TRUSTS — In the 
I sed in t and | decedent’s death. the house- case of a felonious homicide of 
de novo awarded. The d consisted father a! the testatrix by a devisee or 
at law is res judica nother. a broths er 16. an- legatee, legal title will pass to 
ng as it remains un- i the murderer, but equity will 
d. And where equity en- decree that he or those who 
bill for relief equit- claim through him hold the 
property as constructive trus- 
LEGAL NOTICES tone. 
OF NEW JERSEY Digested m an opinion by 
TE OF DISSol Jayne, V. C. rendered April 17, 
Ks ly ) 1944. In Chancery of New Jer- 
at ™ itor ’ falheme ent |Sey. Bet Whitney, et al and 
| ther and nephew | Lott, et For complainants: 
GT 5OD. SHOP | only Joseph C. Paul. For defendants: 
“xo. 29 irtins Th : 1 ludes de- | Ge ge K. L (Sidney Kir- 
East Orang leiiiahe waceude: tual ephews |Schen of cou Frank G. Lott, 
ni served), | Who are dependent upon the de- | Pro s 
r 7 ank Godo and his wife 
a limi Bankruptcies | Bessie ere married 1910. 
7. They resided together at Flem- 
ni, < 1 ing Each was over seventy 
P ahy ~ ' : ~ : In 1 leaving 
poration. -¢1 stat. | his o the other 
fof t ting r : ’ “su fan vision for a 
: "a Come gift event of a fail- 
Pas . “0: vise or bequest to 
sea e.. I - . | = s 1efi ciary 
a ; = | 1943 t he bodies of 
BROPH} k : $2.07 :,5 . Mrs. Godown were 
20, 27 $12.80 | pis eu - - home. The phy- 
BD OF NEW JERSEY | s $2 s i is such, and the 
pee | lis 73: assets § appears Mr. Go- 
<. Arti 7 ed Mrs. Godown 
F cfr. § , committed suicide 
t i t is clear, and it is not 
7 et: ‘ 4.63421 | dis sputed, that Mr. Godown sur- 
z oO : 1044 0 St | vit ved Mrs. Godown and that 
= . a aS “Illegal title to her estate vested 
‘ jin him under the terms of the 
2. cians ecae \w ill and then went to his heirs 
af and next of kin. 
: a 3. | Complainants, the heirs and 
sit 8. next of kin of Mrs. God- 
“ f the pr g s Bt . b ting | Supreme and U. S. District 
dmrchierciahege od $11,182 SS Sos | SUDGMENT SEARCHING 
A TESTIMONY VEER: al = W . 4-18 S AND ABSTRACTING 
Trenton St. : : as. | ALL TRENTON SERVICES 
eh tee | W. Coe McKeeby 
< 210.870 24 Branford Piace, Newark, N. J. 
aches Tel. MArket 23-4232 - 4233 














own, while conceding that legal 
title to her.estate is in the de- 
fendants, the heirs at law and 
next of kin of Mr. Godown, con- 
tend that-they hold such title 
as constructive trustees under 
the principle that one cannot 
profit by his own wrong. 

The common Taw principle 
that no one should profit by his 
own wrong has been accorded a 
very general application in equi- 


ty. In cases similar to the one 
here involved, however, there 
have been discordant decisions 


as to its applicability. One line of 
cases holds that the title passes 
to the murderer and may be re- 


tained by him in spite of his 
crime because (a) devolution of 
property is controlled by the 
Statutes, (b) denial of the in- 
heritance is punishment in ad- 
dition to his sentence (c) de- 


nial would violate the constitu- 
tional provision against corrup- 
tion of blood. 

A second line holds that the 
doctrine prevents the passing of 
the title to the murderer. 

The third line holds that un- 
der the statutes legal title pass- 
to the murderer but equity 
will treat him as a constructive 
trustee and compel him to con- 
it to the heirs or next of 
kin of the deceased, exclusive of 
the murderer. Our courts, in 
somewhat similar have 
indicated an adherance the 
third line 

Accordingly, it is determined 
that the defendant heirs and 
next kin of Mr. Godown hold 
the title as constructive trustees 
complainants 


es 
vey 


cases, 
to 


oi 


for the 

PRICE CONTROL — LANDLORD 
& TENANT — District Court 
has jurisdiction in suits by 
tenants to recover penalties 
for rental charges in excess of 
the ceiling price. 

PRICE CONTROL — Emergency 
Price Control Act held consti- 
tutional. 

Digested from an Opinion by 
Case, J. rendered April 19, 1944. 
N. J. Sup. Ct. Wut! }. Pal- 
utes. For plaintiff-respondent: 
Arthur E. Dienst. For defendant- 
appellant: James P. Lordi. 

The suit was to recover un- 
der the Federal Emergency Price 
Control Act of 1942 penal- 
incident to charges 
above the ceiling fixed by the 
Administration of the Office of 
Price Administr ation. Judgment 
went r the tenant and the 


lord appeals. 


kowski v 


for 


rer ta] 


Les tal 





Appellant presents two points; 
first, that the District Court is 
without jurisdiction of the sub- 
ject matter because the action 
was one to recover a penalty not 
imposed or authorized by the 
laws of New Jersey; second, that 
the Price Control Act is uncon- 
Stitutional in that it is a dele- 
gation of legislative power by 
the Congress to an administra- 
tive agency. As to the first point, 
the court is concluded by the 
prior decisions in our state and 
as to the second point by the 
recent decisions handed down by 
the U. S. Supreme Court on 
March 27, 1944. 


Affirmed with costs. 








f spRING INTO ACTION ) 


at P.M. 


Shake the dust from 
your golf clubs. Bring 
your riding togs. In- 
door sports, too. Farm 
¢ fresh food. Conveni- 
ent bus and train service to near- 
by stations . . . Start spring right; 
start for P.M. today—with your 


family. Make reservations early. 
omens eae 
— /V\ANOR 


HERMAN V YEAGER, General Manager 


POCONO MANOR. PA. 
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AN APPRAISAL— 
Is More Than a 


“Piece of Paper” 


Any iayman can glance at a prop- 
erty and write on a piece of paper 
his guess as to its value. Institu- 
tions, trustees and investors owe 
it to themselves and their clients 
to investigate the background of 
the appraisers they employ. 











Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
APPRAISALS 


Member Am. Inst. of R. EB. Appratsere 
LAMBERT BUILDING 


22 Church St., Paterson, N. J. 














Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member Amertcan Inatitute 











Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 


REAL ESTATE 
28 Park PI., Morristown, N. J. 
Tel. MOrristown 4-3000 
































LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Divisiow of 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK, N. J. 
Te_ePpHoNB MARKET 3-4994 


























Prompt, efficient service, free 
from needless technicality. 

















509 ORANGE ST. 
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COURT NOTES Legislative News Essex Bar Annual Dinner CLASSIFIED 
. , _ LAW 
CUMBERLAND COUNTY ‘-_ , , RATE: Thirty cents pe 
County Courts . uneae Governor Edge has signed the aang General Walter B. Van ins, Count az words .. 
Supreme and Circuit following bills Riper To Be Guest of Honor PHONE — MI 2-4363 or sex 
ATLANTIC COUNTY Hon. Samuel M. Shay 5-265 Chan 96 PL. 1944. Apr. 13 The annual dinner of the Es- your copy te 
Supreme and Circuit Motions—Every Friday at 10] aut 7 . val of G eer. “e .;, | Sex County Bar Association will NEW JERSEY LAW JOUR LXVIL 
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Hon. Robert L. Warke Assignment Judge ogy . — - | Because o act that there the su 
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s 22 * Nneic i p + ) re fal the Jin_!| sas + 4 
Atlantic City Chambers. Acting Assignment Commissioner ' , tse ye peo ms of 1 
eens Arthur Goldbaum ones - . Pe REP 7? ane | ontract 
. Da y , p S-23¢ } 105 P.L. 1944. Apr I Na reserva t 
BERGEN COUNTY Gupseme and Ciseult a wa a ee eer eee terialme 
Supreme and Circuit W . 3. CO he Commi yn | t immediately. The price of| ' 
y ee 4 y Aad ‘ I aa - ‘+ | ’ . a 
Hon. J. Wallace Leyden - wage Gig. as Statutes ame | r either :aem be a é 
High number reached: 295 — pee maa: S08 La Re ind Bill $7.50. D1 ill be in-| pls 
Cc Pl ae: So | Drafting Commi ion | formal. R tions and checks ee 
reneged a Common Pleas A-146. & Cha 103 PL. 1944. May be Sidne R. Pine | odhawel 
Hon. Herman Vanderwart Hon. Richard Hartshorne. A 13. Provide method of , Treasurer Di Ces was inte! 
Motions—First Friday of each} wooersy eg April 2 = aga gs ocala arrested 13 ¢ 8 Seca | sto the 
cly ll—April 2 ‘ deling a mi 3 Street 
month. ; High number reached: 436 ; EN rk 2, New J re Sto] 
High number reached: 107 Motio eee Seid 0 ee ee _— i oseii 
k : ' —_ ———— “ar 7 —~p peers ) j New rse im asain: 
BURLINGTON COUNTY Justice Bod q 18-146 Chap. 109 PL. 1944. Ar G Je foengng to gage 
Supreme and Circuit day will be Mond May 29 Provides that b- uarantee Loans to Its —— 
Hon. Albert E. Burling 10:30 A. M., at New: All . es to a will War Veterans 5 tracto.. 
Jury Trials—Weeks of June 12,)008 ™ sa : ivailable b IES — 
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Motions—Every Friday at 10 A. M. Camden Court House pl vid u king | 
A. M., Camden Court House} ,..” 5. tt” . a $3.000 ans | 
Annex, Room 6 4-59 Aa ( PL. 1944 a a 
Annex, Room 6 . : | 
Common Pleas A 14. Mak that an | The maximum be | 
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We are ready to RUSH your BRIEFS 
Send or mail copy to New York office 
or call for messenger 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 
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